
MARRIAGE, MORALS AND MONEY
ALICE ROBEY, wife, contra et adversus THOMAS ROBEY, husband. A
matrimonial cause for separation ‘a mensa a thoro’ in the Lichfield consistory
court in 1716, and the aftermath in the Chancery Court.

Anne Tarver

This paper examines the case of a rare and scandalous marital breakdown
heard in the Lichfield Consistory Court between May and November 1716,
following a hasty marriage conducted without parental approval. Other papers
relating to Chancery cases and family research in the nineteenth century have
been examined which show the financial, legal and psychological effects of this
disastrous marriage upon the family members and their fortunes through the
century.

INTRODUCTION

Very few individuals, particularly women, sought separation from their marriage
partners through the ecclesiastical courts in the early eighteenth century.
Innumerable marriage partners must have simply drifted apart, leaving no trace in
the records. An agreement between the parties in the presence of the Chancellor of
the Diocese in an ecclesiastical court was only used where money or land was
involved. There was no divorce as we understand it today, only a separation ‘a
mensa a thoro’ from bed and board, in the hope of an eventual reconciliation, in
anticipation of which neither party could remarry within the lifetime of the other.
The only grounds upon which such a separation could be agreed were those of life-
threatening cruelty and or adultery by one of the partners. The process of these
moral courts was basically one of arbitration in which both parties put forward
their side of the argument and produced witnesses to substantiate their claims.
This led to harrowing descriptions of cruelty, often against the wife, and a great
deal of information about failed marriages. The courts themselves were held on
consecrated ground and in a formal context, and were sited so that members of the
public could stand round the court and listen to the proceedings. The business of
the church courts had to be ‘plain’, that is, keeping to moral matters.

MARRIAGE – BACKGROUND TO THE CAUSE

The social status of the parties concerned in this cause can be described as being at
the upper end of the middling sort. Thomas Robey’s paternal grandfather had
worked in the service of Queen Henrietta Maria (1609–1629), consort of Charles
I, and was a Justice of the Peace for the County of Leicester.1 His mother Dorothy
was the sixth daughter of Sir Thomas Gresley Bart. The families mingled with the

1 Denby Old Hall and its owners, Journal of the Derbyshire Archaeological and Natural History
Society 26, May 1904, p. 15.
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gentry and, like many wealthy people of the period, they moved easily across
county boundaries between their various smaller estates. In this case, the Robey
family land lay in both Leicestershire and Derbyshire and the marriage of Thomas
and Alice also involved events in Nottingham. The places mentioned in the text
are shown in Fig. 1.

The documents used in this paper have come from the consistory court of the
diocese of Lichfield and Coventry, the probate records of that diocese and the
Prerogative Court of Canterbury in London, papers from the Chancery courts in
London, and family correspondence generated during the nineteenth century in
the record office for Leicester, Leicestershire and Rutland. Each group of
documents throws a different light on the events, building up an unusually
detailed picture of the events, and the reasons behind them.
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Fig. 1. Places mentioned in the text.



MORALS – THE LICHFIELD CAUSE

The matrimonial cause brought by Alice Robey against her husband Thomas for a
separation a mensa a thoro came before the Lichfield consistory court in May
1716. This particular affair related to a marital breakdown and the consequent
request for a separation, contrasting with requests for restoration of conjugal
rights or claiming nullity of marriage that were also heard in the these courts.

The affair began with the marriage of Thomas Robey, the eldest son of Robert
Robey of Castle Donington and Denby Old Hall in Derbyshire.

At the age of 25 Thomas was joined in holy matrimony with Alice, the daughter
of Richard Clayton, a retired attorney from Nottingham, on 22 January 1714 at
South Wingfield parish church in Derbyshire, by Mr Francis Hill, vicar of the parish.2

Alice had been baptised at Heanor on 2 April 1695, and married at the age of
18. No evidence has been found of a marriage licence, banns or parental
permission. In fact, nineteenth century correspondence would suggest that the
marriage had been contracted in haste while Alice’s father was away from home
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Fig. 2. The Key House at Castle Donington associated with the Robey family. The initials
TR can be seen in the front gable over the door.

2 Lichfield Record Office (LRO): B/C/5/1716/222 Personal Answers of Thomas Robey.
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Fig. 3. The gable showing the date of 1595.



and with the connivance of her mother, ‘an accomplished and ambitious lady’.3

The marriage only lasted for two years.

THE CAUSE AT LICHFIELD

The formal case against her husband was prepared by Alice’s lawyer, George
Hand, a Lichfield proctor, and the cause was heard by Dr Henry Raynes,
Chancellor of the Diocese. The place and the year that the marriage had been
solemnised were given and Thomas was accused of having behaved very
‘unkindly, cruelly and inhumanly’ towards his wife – by words and actions.
He had beaten, pinched, scratched and kicked her but most importantly, he
had threatened ‘to be the death of her’. This crucially important phrase,
and concomitant action, was the most important route to separation. Thomas
was described as a man well known for his ‘harsh and stubborn temper
and disposition’. When Alice was lying in after the birth of her son in April 1716,
Thomas found a hatchet and cut down her bedroom door, swearing that he would
murder her. Alice was saved by the ‘timely intervention of people coming to her
room’. Violence also happened in the street, an event that would increase
the shame of the situation, when, a year previously, Thomas carried out an
unprovoked attack on Alice in Castle Donington town. He hit her and threw
her to the ground, ‘tore much hair of her head, and then endeavoured to break her
neck’. On this occasion she was rescued by passers-by.

Alice claimed that Thomas would not allow her clothes or necessaries and had
her ‘cried down’ in Alfreton, Derby, Loughborough and Nottingham. This process
consisted of publicly shouting the name of a party who could not pay their bills
and who was thus not credit-worthy in the middle of a crowded market. This
could destroy personal reputations when social and financial credit formed a very
necessary part of life.

It was reported that Thomas had left the company and bed of his wife for
about ten months and kept company with a woman called Mary King, with whom
he lived in ‘diverse private and suspected places’ in 1715 and 1716 and by
whom he had had a child. This was a very serious accusation both in terms of
leaving his wife for such a long period of time and committing adultery. Thomas
was keeping one Sarah Ford (a witness in the cause) in his house and he was heard
to offer her ten guineas to swear that a gentleman named Thomas Fox had lain
with Alice.

Thomas Robey’s estate was valued at £300 to £500 per year and a personal
estate valued between £500 to £1,000. He had also received a marriage portion of
£500. The statement at the core of the case was that Alice could no longer live in
safety with her husband, ‘but is daily in great danger of her life’. The statement
that Thomas Robey was a man of Denby in the County of Derby within the

3 Record Office for Leicester, Leicestershire and Rutland (ROLLR): 4D51g, Alice was the daughter of
Robert Clayton and his wife Sarah, a daughter of Alderman Drury of Nottingham. Letter from
Denby Old Hall, near Belper, dated 26 June 1850, probably from Robert Parker to the Reverend
William Robey of The Altons, Ashby de la Zouch.
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diocese of Lichfield and Coventry established the jurisdiction of the court.4

Thomas did not respond until the following September, although information was
taken from witnesses on 15 June, when evidence was given by John Phipps of
Denby, husbandman; Godfrey Webster of Duffield, and Joseph Alldred of Mirey
Lees, husbandman.5 This material was written in a very different hand to those of
the normal court clerks appeared, and later formed part of the preparations by
Thomas’s lawyer for a counter cause.

Thomas’s response to the accusations was highly informative about the
marriage, but extremely scurrilous. The couple had moved into Alice’s father’s
house immediately after the marriage and stayed for a year. Around the time of the
birth of their first child, Grace, the couple moved into Denby Old Hall for almost
a year; and then to Thomas’s house in Castle Donington in December 1716, where
they lived together from December to May the following year and their second
child was born. During these two years, Alice was accused of leading a very
‘Rambling Dissolute Wicked Drunken life’, associating with ‘several Lewd and
Scandalous wicked persons’, including committing adultery with Thomas Fox.
Robey left home ‘being in danger of being stabbed by Alice’ in his own house at
Castle Donington in May 1716, ‘of which the said Alice Robey has ever since, and
now does forcibly and Violently, keep possession’. Other accusations included
pulling the bedclothes off sleeping male servants with her companion Sarah Gale,
one of whom complained that Alice had behaved herself wantonly and lewdly
towards him. Thomas also related that in July 1715 Alice went to a cockfight at
Belper and then on to Derby where she hired a man to escort her to the Flying
Horse at Nottingham, the house of one Gale. Here she drank ale and cider for
four hours together and once again behaved immodestly. Whilst at Castle
Donington, Alice was also accused at length of having an affair with Thomas Fox,
a boarder in their neighbour, Mr Bentley’s, house. Fox led a ‘dissolute and idle
life, frequented ale houses and kept late hours’. Thomas claimed that Alice sent
the servants to fetch Fox to her, and they were mortally ashamed to do this, by
encouraging their mistress to engage in adultery and giving the house the
reputation of a bawdy house. Thomas was accused of keeping one Sarah Ford (a
witness in the cause) in his house and he was heard to offer her ten guineas to
swear that Thomas Fox had lain with Alice.

The apparently innocent statement that Thomas and Alice went to a fair in
Chesterfield and stayed at the house of Richard Pegg, a public house in Higham,
was to figure large later in the Chancery cases. Thomas summed up his cause by
describing his wife as a ‘person of ill life and conversation and much addicted to
obscene vitious lewd talk and immodest and indecent actions’. She was also often
drunk, frequenting ill company and for others to have any correspondence,
conversation or anything to do with her gave occasion for infamy and scandal.6

4 LRO: B/C/5/1716/220 Initial articles of libel.
5 Mirey Lees was a hamlet near to Codnor and the Clayton home.
6 At this period scandal contained an element of contagion, spreading to those who became involved

with those whose behaviour was unacceptable.
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He also declared that Alice would be his utter ruin – of which, ironically, she was
only one of the instruments.7 Thomas did not appear in person until November
when his response was simply to confirm the date and length of the marriage and
deny Alice’s accusations completely.

The depositions of witnesses are the source of a great deal of information in
church court disputes and those used here are no exception. Alice’s witnesses
included John Bland aged 37 from Heage, John Cliffe aged 26 from Donington,
Thomas Getlyffe aged 20 from Swannington and Thomas Twelves (or Twells)
aged 59 from Castle Donington. The significance of the unconvincing nature of
these witnesses lies in the possibility that the cause had been heard at Lichfield,
well away from Alice’s circle of friends and the neighbourhood of the Clayton
family. The scurrilous nature of the affair could have seriously affected the
reputation of Robert Clayton and his family, professionally, socially and
financially and they seemed to have distanced themselves from the Lichfield
proceedings.

John Bland confirmed that he had cried Alice down for Thomas in Alfreton
market the previous year. John had never known Alice to behave disrespectfully
towards her husband, but the previous year in 1716, he had seen Thomas naked in
bed with Anne Jackson at her house in Shottlegate, when taking ale to their
bedside.8 Thomas then took Anne and asked John to carry another woman on his
horse back to Denby Hall, Alice being away from home. Thomas and the two
women spent the night ‘locked up in a room together’. The servants, including
John Phipps and his sister and another girl all left the house because Thomas kept
‘lewd women there’, again living in fear of the association with a bawdy house.

John Cliffe had often seen Thomas using physical and verbal abuse towards his
wife, calling her ‘whore’ and ‘bitch’, when Thomas was both drunk and sober. He
also heard Alice cried down in Loughborough and saw a newspaper that reported
how she had been similarly treated in both Derby and Nottingham. Alice never
behaved disrespectfully towards her husband, but she would speak her mind to
him in ‘some biteing words’. He also reported seeing Thomas keeping company
with other lewd women, particularly Mary King at the Sign of the Bear in Derby
and also at an alehouse in Breadsall. He heard that Mary had had a child by
Thomas and confirmed that Thomas and Alice had ceased to live together at the
end of April or beginning of May 1716. Cliffe felt that the value of Thomas’s
Donington estate was worth at least £100 per annum, the tithes at Diseworth
worth £43, property at Hose in Leicestershire £18, Birchwood in Derbys at £60
and the Denby estate rented for £150 per annum. Cliffe also confirmed that
Thomas had a ‘rich vein of coales’ on his Denby estate, for which Mr Robey’s
father was bid £3,000 for a ten-year lease of coal extraction.9 Thomas Twelves
described Cliffe as an ‘honest fellow’ who had absented himself from Donington
for some little time, which gave rise to rumours that he was in debt but he duly

7 LRO: B/C/5/1716/223 Allegation on the part of Thomas Robey.
8 John must have been working as a servant in an alehouse or bawdyhouse, at the time.
9 LRO: B/C/5/1716/227 Deposition of John Cliffe.
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returned. Not only was he a butcher by trade, but he also assisted his father who
was a mason.

Thomas Getliffe of Swannington was only 20 and had known Thomas and
Alice for a couple of years. He confirmed that Thomas had boasted to him in a
Castle Donington alehouse that he ‘did not fear to cast his wife for he had them
that would swear right or wrong’. Thomas Twelves was a far more convincing
witness, having known Thomas since his infancy and Alice for around four years.
Thomas was a yeoman, aged 59 years and had lived in Donington all his life,
except for nine months when he was at school in Ashby. He had received the
Sacrament 10 or 12 years previously and frequented his own parish church, twice
every Sunday when there was preaching, and ‘if he be in health’.

He confirmed the time of arrival of Thomas and Alice at Castle Donington,
Alice being ‘big with child’. Twelves went to live as servant in the house while
Alice lay in after the birth of a male child, Thomas, staying for a period of six or
seven weeks before the couple parted. During this time he noted that Thomas was
‘very morose and cross with his wife and family, especially in his drink in which he
was often disordered’, when he would swear and curse and frighten the family.
One night he came home at about eleven o’clock in a very drunken state, and
being refused admission to Alice’s chamber, fetched a hatchet and broke down the
chamber door. He swore he was going to cut her to pieces but his candle blew out
and Alice escaped. Twelves managed to persuade Thomas to sleep in the parlour
bed. Thomas Fox was amongst the group of people who responded to Alice’s calls
for help, and Twelves noted that Fox suggested that Thomas Robey ‘deserves to
have his neck broken down the stairs’. There was certainly no love lost between
Fox and Robey. The latter had brought a case of adultery against Fox at Leicester
Assizes but for some reason Robey let it drop.

Twelves also begins to let the real situation show by stating that Mr Robey’s
estate was charged with a thousand pounds for the younger childrens’ portions
and that Mr Leonard Fosbrook had lent money up to £2,600. Rumour also had it
that Thomas had leased the Denby coals to Mr Fosbrooke. He also confirmed that
Robert Robey, Thomas’s father, had been bid £3,000 for a ten-year lease of the
coals at Denby but gave the name of the bidder as Mr Fletcher, a Derbyshire coal
magnate.10 Twelves also heard Thomas tell Sarah Ford that he would give her ten
guineas to swear that Alice and Thomas Fox had committed adultery.

Having known Thomas Robey from childhood, Twelves’ description of him is
probably accurate. ‘He is easy and kind to them that will countenance and please
him in his ill practices by drinking and swearing with him and helping him to
Cocks and encouraging him in his extravagances but to sober persons that would
give him good advice he is much averse’. Nor could his wife ‘by any persuasions …
ever govern him after this witness went to live with them’ after they returned to
Castle Donington. He observed them living quietly together at Denby Old Hall,
where it was not apparent who received the rents or who kept the keys of the

10 John Fletcher was the wealthy uncle of John Barber who inherited his estate and worked his mines in
Warwickshire.
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pantry.11 After they came to live at Donington, Thomas was obviously master of
his house and received the rents himself and received monies paid to him by
Twelves. These went straight into a locked drawer of which Thomas alone held
the key but Alice and Thomas both ordered provisions for the house.

Thomas brought ten witnesses, all of whom came from the Higham area. John
Wetton [or Watton] of Higham, described himself as a gentleman – a term for a
lawyer at this time. He described himself as a neighbour to Mr Clayton and to
Denby Hall and ‘intimately acquainted with Thomas Robey’. He described
Thomas as a gentleman descended of a good family and in possession of a plentiful
estate. Alice only brought £50 as her marriage portion, and treated Thomas
barbarously. She led a ‘lewd and dissolute life’ and stayed away from home with
Thomas Fox. She also played ‘much at cards at very high games and she was much
addicted to cursing and swearing’ – very masculine faults. Wetton stayed with the
couple at Donington for a fortnight in April and claims to have heard Alice treat
her husband ‘with hard and opprobrious language, calling him a ‘Rogue and
pox’d dog’ and also threatening to be the death of him. She carried a knife in the
furbileau of her petticoat. John had seen Alice attack Thomas on a number of
occasions and with a variety of weapons – a case knife, a small eating fork, a
toasting fork, a pitchfork in the stable and a beef fork. In the last attack, John
himself caught Alice in his arms and prevented damage to Thomas, who only left
his wife after these attacks had occurred. Wetton’s statement was signed with a
very competent hand befitting a lawyer.

Richard Pegg the innkeeper of the White Hart at Higham, aged 32, had known
Thomas for divers years and Alice for 18 months. He said that ever since he had
known Alice she was a person of ‘ill repute, much addicted to drinking, cursing
and swearing, gaming and to frequent ill company’. He also confirmed her
presence in the White Hart the previous autumn, claiming that she had stayed for
a fortnight. She played cards through the night with Mr Rayner and Mr Cozens
(the honorifics again suggestive of lawyers) by themselves in her bedchamber and
Richard found her chamber door locked upon them. This had a serious
implication in that the White Hart could have been seen to be a bawdy house and
his licence to sell ale may have been revoked. His wife Lucy stated that Thomas
had lived as a boarder in their house since 4 May 1716 until the time of the case at
Lichfield in November, apart from his wife. The arrival of Alice at the White Hart
in the previous autumn one night after midnight, looking for her husband was
quite a memorable event. Alice made so much noise and fuss – cursing and
swearing and threatening to kill Thomas that Lucy and her family and the
neighbours had to get out of bed to pacify her. Lucy was born at Higham and her
husband, held a farm and kept an inn there and had ‘became acquainted with the
parties by marrying a daughter into the neighbourhood where they lived’. She
described the turbulent relationship between Alice and Thomas and how, on one
occasion when they arrived at Higham, they had been arguing since they left
Chesterfield. There was an almighty fight, Alice cried murder, and the resulting

11 There was no obviously dominant partner and the parties were living peaceably.
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crowd of people escorted Thomas from the scene. Lucy also announced that
Thomas had been living with Mary King as his servant. The intimacy between
Thomas and Mary was noted by John Wetton and the relationship was later
broken up; Wetton’s influence over Thomas was very strong. Thomas had
obviously made up his mind to continue living at Higham, he ordered a cow to be
brought to the house for his own use and 4.5 quarters of malt for brewing locally
and for his own consumption. Lucy never saw him strike Alice and had also heard
of Thomas’s good estate, worth £300 per annum, and that it lay at Donington and
Denby. She knew that Thomas was much in debt, having some household goods at
Donington and four horses. John Lowe, the tapster and domestic servant to
Richard Pegg, was offered five pounds to poison Thomas with ratsbane.12

Sarah Ford of Derby, aged 23, who had known the Robeys for a year, was also
brought as a witness stating that the reason for Thomas crying down his wife was
that she had been very extravagant, buying fine clothes and ‘other things she had
no need of’, and ‘running him very deep into debt’. There was more than a grain of
truth in this statement.

One witness who gave evidence on three occasions was Joseph Alldred, aged
21, who described himself in June as a gent. of Mirey Lees and in November as a
family servant to John Wetton of Higham.13 In the following June he was servant
to Mr Thomas Robey of Denby. He claimed Alice behaved herself wantonly and
lewdly. She left Thomas at a cockfight at Belper and rode to Derby, where she
hired a man to take her to Nottingham, to the Flying Horse, run by a man named
Gale. Alice drank ale and cider for three or four hours and committed several
indecent acts. She also confided in Alldred, telling him that her husband
committed adultery and that ‘it was as lawful for her to lie with other men’. By
October Alldred confessed to having committed adultery with Alice himself and
he also reported that Alice was threatening to kill her husband. Alldred’s evidence
given in November was of a much more informative nature. He was born at
Codnor and lived there until he became a servant to Mr Wetton, after which time
he became a servant to Thomas Robey, staying from the end of January 1716 until
the end of April, when Thomas was about to leave home. He described the
quarrelling between the couple and how it was impossible to please both of them
and he left their service. Thomas promptly took out a warrant and took Joseph
before the local JP to force him serve the full year that he was supposed to do.
Joseph complained to Justice Low that his mistress kept him with poor diet of
crow broth and porridge three or four days old and almost starved him, as his
excuse for leaving their service.

John Phipps of Denby Old Hall, a husbandman aged 34, gave evidence of the
events when Alice and her companion Sarah Gale pulled the bedclothes off himself
and Godfrey Webster. He was born at Ripley in Derbyshire and had lived at
Denby and Castle Donington all his life, having served Thomas’s father Robert
Robey, and being a neighbour to Richard Clayton. He never saw Thomas offer

12 Rat poison, either arsenic or a form of hemlock.
13 Alldred described himself as a husbandman when he gave information on 15 June.
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any cruelty towards Alice except once at mealtime, when he thrust the leaf of a
table against her. Thomas’s final witness was not entirely against Alice. Godfrey
Webster suggested that ‘what Alice did in pulling the Cloaths off the deponent and
Phipps, and what she said as to handling the said Phipps’ private parts’, was
‘rather for pastime and merriment than with a lustfull design’.

The cause came to an abrupt conclusion after Christmas14 and disappeared
from the Lichfield records after a concordat was noted in the Act Book, suggesting
a private agreement between the parties.15 A cause for the payment sought by
Alice’s proctor George Hand, for his fees, continued for many months.16 A third
child, Sarah, was probably born in the following spring, but no date has been
found. The most important information to emerge from the church courts was
that of Thomas’s alcohol consumption, his debts, his unpredictable temper and his
almost continuous adultery.

Some of Thomas’s immature behaviour may be accounted for by his family
background. Thomas was one of four children of Robert Robey, baptised at
Castle Donington, and who lived at Denby Old Hall with his wife Grace, daughter
of Sir Thomas Gresley.

Robert’s Castle Donington and Denby estates were settled upon their eldest
son Thomas who was baptised in April 1688. His sister Elizabeth and his two
brothers Robert and Edward survived into the next century.17 Their mother died
in 1709 when Thomas was 21 and his father married Anne Kilbourn in
1710/1711. (She was possibly the lady described as the ‘rat catcher’s daughter’ in
a rhyming diary written by another member of the Robey family.) His father died
in 1714 and his will, witnessed by Joseph Aldred amongst others, was made ‘in
extremis’ and would suggest that he was worried about his eldest son’s ability to
handle money. Thomas was provided for in the marriage settlement and his father
left all his lands and personal estate to his son Robert with portions for the
younger children. Most importantly he directed that as much money be raised as
possible for them, one third to be given to Edward and the remainder to Robert.
Thomas was thus from a ‘good’ family, of the upper middling sort with
considerable potential for financial advancement, an example of a rising yeoman
family with coal reserves on their land in Derbyshire, living off property rents,
aware of the potential of their mineral reserves and beginning to exploit them.
According to family sources, Robert Robey worked the coalmines on his Denby
estate but no estimate of the value of these workings can be made. Due to his
somewhat disturbed background and his father’s doubts about his mental
abilities, Thomas was obviously reluctant to ‘settle down’ in his marriage but this
is insufficient to explain his motives; the next set of documents provided the

14 LRO: B/C/2/93. Concordat was noted at Lichfield on 15 January 1716–17 in the Act Book of the
Lichfield Consistory Court.

15 The records of the ecclesiastical court were entered into an Act Book containing the acta of the
court, but in some dioceses this is described as a Court Book to distinguish to contents from those of
an Episcopal Act Book.

16 Thomas had to pay the proctor’s bill as Alice’s husband.
17 Robert Robey died in 1719 and was buried at Castle Donington.
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answers. Alice may also have found it difficult living apart from her ‘accomplished
and ambitious mother’ so far from her home and support network and got into
situations beyond her control. Fortunately for posterity, Thomas took matters
further – into the Court of Chancery at Westminster. This court heard cases for
which there was no provision under Common Law and this principle brought a
huge number of plaintiffs to the court.18

MONEY – CHANCERY CASES

Of the twenty-one Chancery cases involving the name Robey or Roby between
1714 and 1764, fourteen named Robey as the plaintiff and eight named Robey as
the defendant. Three of these cases have been sampled, one dating from 1728 and
the other two from 1739 to pick up on three characters involved in the Lichfield
cause.19 The first is that between Robey and Clayton in 1729, the second between
Robey and Fosbrooke and the third between Robey and Wetton, both in 1739. All
of these provide a glimpse of the financial background to the marriage cause.

In Robey v Clayton in 1726, Thomas Robey senior Esq of Denby Hall was
suing his brother in law, Richard Clayton junior, for a statement of accounts
between himself and his late father in law, Richard Clayton senior, who died in
October 1727 whilst managing Thomas’s financial affairs. The accounts listed

18 Over time this led to the extensive backlog and slow proceedings recorded by Dickens. The index of
the depositions of witnesses is now available by the name of the plaintiff, and a number of familiar
names occur around the mid-eighteenth century in the National Archives at Kew (TNA).

19 All three forms of the name have been checked – Robey, Roby and Robie.

200 ANNE TARVER

1st Grace Gresley [1683] m
6th dau Sir Thomas Gresley
d.1709

Robert Robey m 2nd Ann Kilbourn [1711]
bap 1660
d.1714

Thomas m Alice Clayton [1714]
bap 1688
d.1776

Elizabeth m Bentley [1717]
bap 1686
d.1723

Robert
bap 1693
d.1719

Edward
bap 1698

Thomas
bap 1716
d.1763
unmarried at Philadelphia

Grace m William Strelley
of Oakerthorpe, separated
bap 1715
d.1805

Sarah
d. 1738 unmarried

Robert Strelley m Elizabeth Clayton
of Codnor Breach, 1768

Lucy
d. unmarried 1787

Fig. 4. Extract from the Robey family tree showing the relationships between
the family members named in the text.



income from rents and disbursements to both parties for the years 1717 to 172620

and trace the immediate financial aftermath of the separation. Richard Clayton
senior set up a trust to take over Thomas’s affairs in November 1717 in order to
pay off his debts and keep the estate together, so that his daughter and
grandchildren could be provided for.21 Richard had evidently tried to negotiate
peace between Thomas and Alice, but Thomas would only have Alice back if she
returned the £1,000 she had been given for the maintenance of the children.
Thomas himself was only given 15s per week from his estate, the rest of the income
being devoted to Alice’s maintenance and the payment of his debts. Thomas looked
upon the separation as ‘some unhappy difference and misunderstandings’ between
them, and Richard’s dealings as ‘intimidating and terrifying’ him.22 The accounts
give information about the final settlement in October and early November 1717
and reference was made to legal opinions and an Arbitration Bond. The accounts
show that Thomas was involved in nine brushes with the law between 1717 and
1725, two for outlawry, two relating to arrest and gaol and five with reference to
bailiffs. Regular payments were made to Mrs Robey and Mrs Burgin for boarding
the children for up to 12 weeks at a time. In November 1719 the question of
Edward’s portion was mentioned in terms of legal consultations at Burton. The
sum of £357.4s.5d. was paid to Edward for his portion of his father’s estate on
June 10 1720. Payments were made to Sarah White in 1720 between July 14 and
December 22, one of which was ‘for attending Sarah White’ which may refer to the
birth of Thomas Robey alias White. On September 17 1725 the total amount
received by the Trust amounted to £2,863.5s.2. and the total disbursed was
£2,872.1s.8d., leaving Thomas owing Richard Clayton £8.16s.6d.

The second case, Robey v Fosbrooke in 1739, begins with Thomas describing
his background, living at Codnor, lately of Castle Donington. ‘Either through
unkindness to your Orator [Thomas] or through an apprehension of his incapacity
wholly neglected his education insomuch that by reason thereof and of the natural
infirmity of your Orator he is and always was incapable of making any contract or
reasonable bargain especially when he had drunk the least strong liquor’… He
then went on to describe how he inherited the family estate on the death of his
father in November 1714, subject to the payment of £1,000 to his two brothers,
two thirds of which was to be given to Robert and one third to Edward. Leonard
Fosbrooke senior of Shardlow intending to ‘make his advantage’ of Thomas ‘to
encumber and engage his estate that no other person should deal with him’ took
advantage of his ‘want of years and unfitness for business’, but also of his
‘unhappy inclination to drink brandy and other strong liquors’ and insinuated
himself into Thomas’s acquaintance. Fosbrooke made him an offer he could not
refuse, to pay off his brothers and lend him sufficient money to furnish all his

20 Richard Clayton died in 1727.
21 TNA: C11/822/11. The first Trust deed was executed on 7 November 1717 and did not include the

money generated from the coals at Denby 1722–1739. The Trust ensured that Thomas would not
spend his life in gaol for debt or suffer the indignity of bankruptcy both of which would have
reflected on the Claytons. Disbursements in the first year were mainly concerned with legal bills.

22 TNA: C11/2416/16 Robey v Clayton.
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youthful extravagances; a mortgage was raised for securing the money. Fosbrooke
then started a prolonged campaign for gaining control of the Castle Donington
estate, with an eye to the coals on the Denby land. He pretended that Thomas was
indebted to him to the tune of £1,600, got him drunk and then demanded security
for this money. Further demands were made which were claimed as loans and no
accounts kept. Money was charged twice and interest upon interest. In July 1716
Thomas signed an agreement drawn up by Fosbrooke, which he claimed was never
read over to him, in the presence of Fosbrooke’s employees, with no one present to
support Thomas. Fosbrooke was to have the Donington estate worth in excess of
£3,000 and sole rights to the coal works on the Denby estate. Fosbrooke
continued to claim to loan money to Thomas for which he took Notes of Hand
and securities and then claimed that Thomas owed him £5,000 and upwards.
Leonard’s methodical efforts were later described by the Court of Chancery as,
‘such perpetual tie upon one Estate to secure the title of another is altogether
unusuall and unreasonable and can be insisted upon only by the said Fosbrooke
with intention so to Clogg the Estate of the said Thomas Robey the Elder at Denby
in such manner that no person will treat with him for the same and that the said
Fosbrooke may purchase it at what rate he pleases’. Robert Clayton took advice as
to how to get his son in law out of this mess. The situation became complicated by
the fact that Fosbrooke senior died in 1719, and by the time the case was heard in
Chancery, twenty years later, most of the other witnesses had died. 23

In the third case, Wetton v Robey, it transpired that John Wetton from the
Lichfield cause had befriended Thomas and kindly offered to help him with the
running of his estate, describing himself as being ‘intimately acquainted’ with
Robey. Thomas freely admitted to John that he was ‘young and inexperienced in
the world and not having been brought up to any sort of employment or business
but totally a stranger to mankind and the world’. Thomas took John as a
companion who ‘advised and consulted him in all or most of his concerns –
[Thomas] not being ‘a Master of Accounts’ – a truly magnificent understatement!
This ingenuousness had obviously been recognised by his father fairly early in his
son’s life, and his anxiety to protect the interests of his younger children was well
founded. Thomas had allowed Wetton to receive the rents from his estate for over
two years, but his did not provide enough money to maintain Thomas. Wetton
claimed that the rents were very poor and that considerable sums had to be laid
out in repairs and improvements to property that would require further large sums
of money to be provided by Thomas through loans. He finally had to mortgage his
estate as a security for these loans. Wetton received the monies and pretended that
he would lay them out as ‘occasion most required’. He also promised to provide
just and fair accounts of his disbursements which never materialised. Thomas
claimed that John Wetton had ‘seduced him from his wife and children and
prevailed upon him to quit his mansion house and go along with him to live with
him at a public inn or alehouse at Higham, being the house of one Richard Pegg’.
Thomas claims that he was ‘for many months hot with liquors and the said

23 TNA: C11/853/133 Robey v Fosbrooke.
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Wetton and Pegg were in confederacy to defraud him of as much money as they
could’. Pegg did, from time to time, charge Thomas with very long and
extravagant bills for keeping meat and drink for himself amongst other things, and
also for loans which he claimed to have made to Thomas. These bills were
sometimes paid by Thomas’s Note of Hand or Bond to Pegg. Threats of arrest
were used against him, in order to encourage Thomas to borrow more. This
continued for a period of a year or so. Thomas complained that one Samuel
Heathcote, a Derby lawyer, was sending bills for legal business that he claimed to
have transacted. Neither Wetton, Pegg nor Heathcote were prepared to give
Thomas detailed accounts of these monies. Thomas was arrested for debt and,
subject to Bail, he settled messuages and tenements in his estate in Leicestershire,
probably the farm and half oxgang of land at Hose, and an estate at Birchwood in
Pinxton. Once again, the case was brought long after the event and witnesses had
disappeared.24

THE AFTERMATH

What happened to Alice and Thomas after the separation? Richard Clayton made
his will on 21 May 1725, two years before his death, leaving his wife and elder son
with a shilling each, but a house in Heage, to ‘my daughter Robie and after her
decease to Grace Robie my granddaughter and her heirs for ever’. He also left a
small bequest for his servant Sarah Gale, daughter of the keeper of the Flying
Horse in Nottingham and Alice’s companion in the alleged ‘bedclothes’ incident.

Thomas never did mend his ways. In 1744 it was reported that he ‘hath
cohabited with Sarah White who around 1728, prevailed upon the complainant
Thomas Robey to enter into a Bond, dated 16 Aug 1728 in the sum of £400’.
Sarah and Thomas had a ‘child living to wit, Thomas Robey alias White’, ‘betwixt
them begotten’. Robey was ‘now disposed to live separate from Sarah and to make
a fit and decent provision for the maintenance and support of Sarah and her child’.
Thomas failed to keep up the maintenance payments and was arrested and
imprisoned. 25 The fate of his child is not known.

Alice, known as Madam Robey, died at the age of 67 in 1762, and was buried
in Heanor church. By all accounts she was a handsome woman with her mother’s
spirit. Letters from Alice to her father, seen in the nineteenth century, record that
she said ‘she should prefer living in London to any other place except it were to
live with Mr Robey again’.26 Thomas died at Oakerthorpe, two or three miles
from South Wingfield, in 1776 at the age of 88, and was also buried at Heanor.
His will was made three years before his death and signed with an ancient hand.
His youngest daughter, Sarah, died a minor and unmarried in 1738. Her brother,
Thomas, considered a very handsome man, qualified as an attorney and went to

24 TNA: C11/853/156 Robey v Wetton.
25 TNA: C11/822/11 Thomas Robey gent and William Strelley and Grace his wife v Thomas Robey the

younger, gent.
26 ROLLR: 4D51 Correspondence.
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America to seek his fortune. He died in Philadelphia at the age of 47, was
unmarried, leaving his entire estate to Francis Green, an attorney of Clement’s
Inn.27 His sister, Grace, had been granted permission by her husband, William
Strelley, to make her own will (the couple having lived apart for some years)
before her death in 1805. Her son, Robert Strelley, purchased part of the Denby
and Birchwood property, bringing it back into the family. Thomas left his estate to
his granddaughter Lucy Strelley, who was to be his sole executrix. She did not
inherit a fortune, merely the arrears, and interest thereon, of a small annuity for
the term of her grandmother’s life of £40 per annum, Thomas having failed to
administer his wife’s estate and her grandfather’s household goods and personal
estate. There may have been some small remainder of his annuity of £50 granted
by the Court of Chancery many years previously.

SUMMARY

The Lichfield witnesses who became involved in the Chancery cases would have
been glad to get rid of Alice and her rumoured extravagances to further their own
financial interests. The fact that Robert Robey was very anxious to ensure that the
younger children were provided for suggests that Thomas’s obvious lack of ability
to handle money and very public incapacity to hold his liquor may well have
troubled his father deeply. There is no doubt that, had Thomas had a little more
education, financial acumen and experience of the world, he might have been in a
better position to stave off the advances of such entrepreneurs as Leonard
Fosbrooke and the opportunistic John Wetton, leaving the Robey family in a strong
financial position. With the wisdom of hindsight, his descendents described
Thomas as a ‘poor silly man’ and his exploits were discreetly forgotten. Little
evidence remains on the landscape of these people. Denby Old Hall was demolished
to make way for expansion of the local mine workings in the 1960s. Heanor church
was rebuilt in the 1960s and 70s, following the collapse of the chancel and the
family tombs have vanished. Field names and relict features on maps add nothing
to the documentary evidence. Castle Donington church contains some family
graves of the Robey family but again, they give only a fragment of the story, the
remainder has to be drawn from the variety of documents which survive.
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27 ROLLR: 4D51 Pedigree of Roby of Castle Donington, 2nd edition.
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